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Sir: 

This petition is submitted to the Commissioner of Patents and Trademarks under 37 C.F.R. § 
1.181, and is responsive to the Notice of Abandonment dated April 6, 2004 

Please charge the $130.00 fee for filing this Petition to Account No. 500815. If this fee is 
incorrect, pleasq charge or credit the account accordingly. 

The Applicants hereby petition the Commissioner of Patents and Trademarks to withdraw the 
Office's holding of abandonment of the above-referenced application. Applicants request favorable 
consideration of this petition for the following reason: 



The Notice of Abandonment dated April 6, 2004 (attached hereto), indicates that the above- 
referenced application is abandoned because the Office did not receive a reply to an Office Action dated 
July 16, 2003. 

However, the Applicants respectfully submit that a Response to the Office Action dated July 16, 
2003 was filed at the U.S.R.T.O. on October 16, 2003. In support the Applicant's. position, attached 
hereto are three exhibits: 

Exhibit A, a 15 page Response to the above-referenced Office Action, signed by myself on 
October 16, 2003; 

Exhibit B, a copy of a postcard mailed with the above-referenced Response, stamped as being 
received by the OIPE on October 16, 2003; and 

. Exhibit C, an Express mail receipt and Express mail certification, indicating that the above- 
referenced Response was deposited with the U.S. Postal Service on October 16, 2003. 

The date is clearly shown on each of these documents. f^ECH^^"^ 
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.- Accordingly, the Applicants respectfully submit that a Response to the above-referenced Office 
Action was filed at the U.S.P.T.O. on October 16, 2003. 

Since October 16, 2003, is before the end of the three month reply period set forth in the above- 
referenced Office Action, the, Applicants respectfully submit that the response was timely filed, and, as 
such, the response should be entered and the Office's holding of abandonment should be withdrawn. 



The Commissioner is hereby authorized to charge any underpayment of fees associated with this 
communication, including any necessary fees for extensions of time, or credit any overpayment to 
Deposit Account No. 50-0815, order number 2300-1492 



Respectfully submitted, 

BOZICEVIC, FIELD & FRANCIS LLP 



Date: April 20. 2004 



BOZICEVIC, FIELD & FRANCIS LLP 
200 Middlefield Road, Suite 200 
Menlo Park, CA 94025 
Telephone: (650)327-3400 
Facsimile: (650) 327-3231 




s 




ames S. Keddie, Ph.D. 
egistration No. 48,920 



Attachments: 

Notice of Abandonment dated April 6, 2004 
, Exhibit A: Copy of 1 5 page response filed on October 16, 2004 
Exhibit B: Copy of postcard stamped by OIPE on October 16, 2003 
Exhibit C: Copy of Express Mail receipt, dated October 16, 2003 
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- The MAILING DATE of this communication appears on the cover sheet with the connes^n^^C£.aVc/^^- 

This application is abandoned in view of: g g 2004 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 16 July 2003 . ^ ^ ^ 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). v^i^li|§fter-t§e^^rr3ti<S of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only ot (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on . but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) ^ No reply has been received. 



2- □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, If required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3- D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated J, which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. £3 The reason(s) below: 

Telephone message was left to applicants' representative Carol Francis, but no reply was received by the Office. 

V JOHNS. BRUSCA, PH.D 
PRIMARY EXAMINER 




Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .181, should be promptly filed to 

minimize any negative effects on patent term. 

US. Patent and Treoemsrk Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 040504 



